
Strengthening the bond
Using technology and data to improve client/law firm 

relationships for success in M&A

RUN YOUR LEGAL DEPARTMENT LIKE A BUSINESS



Introduction     3

M&A 2020: Risks to growth    4

What does unpredictability mean for M&A?  7

Scrutinizing legal spend    9

Transparency demands better data   15

Technology-enabled data flows   20

Renewed clarity and focus    23

References     25

Contents

2 Strengthening the bond - Using technology and data to improve client/law firm relationships for success in M&A



We are living in extraordinary times. The complexity of macro-economic conditions, regulation, 

and competition already presented the potential for disruption to global M&A markets. The 

Coronavirus pandemic has exponentially increased market uncertainty for Private Equity, Venture 

Capital and their portfolios. 

These uncertainties can in turn force companies to change plans and minimize risk by becoming 

more cautious in their investments, leading to poorer returns and slower growth than anticipated.

To offset the financial impact of these changes, companies seek internal savings across all 

departments, including legal. The higher-than-average proportion of external legal spend borne 

out of specialist M&A work makes this a prime target for close scrutiny. The perception within 

businesses of legal spend as a “black box” necessitate further investigation and analysis in this 

area, leaving in-house legal teams with the difficult task of demonstrating better transparency and 

accountability to prove the value or necessity of such work.

Well-intentioned attempts at cost savings and increased efficiency can be counterproductive. In 

many cases, such efforts have led to a communication breakdown and strained external law firm 

relationships, preventing companies and law firms from achieving their true potential. 

This report examines some of the opportunities available for companies involved in M&A, 

focusing specifically on how in-house finance and legal teams can use technology and better data 

to improve working relationships with their law firms. It considers scenarios that could lead to 

mistrust and discusses how clients and law firms can work collaboratively to capitalize on increased 

certainty, faster growth, and higher returns.

Introduction
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M&A in 2020 is exposed to a number of geopolitical risks and threats that could prevent 

companies from realizing strong growth across their businesses.

In EY’s Global capital confidence barometer, senior executives were asked their views of the 

trends affecting M&A in 2020. Twenty percent of respondents said they believe an economic 

slowdown can be expected as soon as 2021 - and that survey was conducted before the effect of 

Coronavirus on business. On the challenges facing M&A, many feel a combination of geopolitical, 

trade and tariff and regulatory uncertainty are the greatest external risks to the growth. A 

significant 22% feel that competition from start-ups and technology may impede growth.

According to a February 2020 report from global financial markets data firm Refinitiv, M&A this 

year has started slowly with an annual decline in deal-making in the US and across Asia-Pacific. 

Various issues – not least geopolitical uncertainty, trade wars, and fears around the global health 

crisis – are responsible for shaken executive confidence.

M&A 2020: Risks to growth

31%

19%14%

14%
22%

New environmental or climate-change-related 
policies or rules

Slowing economy

Regulatory uncertainty

Increasing competition from startups 
and technology

Geopolitical, trade and tariff uncertainty

What do you believe to be the greatest external risk(s) to the growth of your business?

Source: EY Global capital confidence barometer
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The economy weighs heavily on any M&A activity and 

many of the opportunities and threats stem from that. 

The Brexit uncertainty continues to weigh on business, 

with the trade deal yet to be negotiated. This could bring 

opportunities for certain areas of the market, particularly 

if they can bypass European borders in the event that 

trade barriers are erected. As many businesses in the UK 

either have some operations overseas or have clients 

that have overseas exposure, the wider global economy 

will continue to see an impact on UK M&A. While the 

Coronavirus and US election could result in weakness for 

those exposed to affected markets, if the UK can protect 

its own economy then M&A activity in the UK could 

become more attractive to overseas investors, which is a 

trend we are continuing to see.

“

“

Faye Bargery, Regional Managing Partner – Gatwick, Irwin Mitchell LLP
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In Deals 2020 outlook: Making bold M&A deals during times of rapid change PwC said 

governments across the globe are viewing overseas investment in nationally-important assets 

with increased suspicion. It is likely that protectionist policies will add to the already significant 

regulatory burden faced by companies working in M&A. This may preclude companies from 

making certain investments to avoid the extra legal expense and regulatory scrutiny nationally-

sensitive purchases may bring.

Writing in Deloitte’s The state of the deal: M&A trends 2019, partner Jason Langan says in an 

economic downturn M&A doesn’t disappear but “some strategic imperatives shift”. He says 

companies tend not to abandon M&A activity but instead become “even more deliberate in their 

deals”. 

A cautious approach to mitigating risk is therefore appropriate, but opportunity also exists both 

for external and internal investment. Law firms are equally aware of this threat and are well placed 

to advise on how this could affect their clients as they shift focus and change plans.
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With the caution that comes with uncertainty, companies may find their revised plans will result in 

lower levels of growth and reward than originally anticipated.

Investment bank JP Morgan has seen caution influencing the market, with investors rewarding 

businesses that seek to strengthen rather than take “undue risk”. In 2020 global M&A outlook: 

Navigating a period of uncertainty the bank believes that over the course of this year companies 

will adhere to their core competencies rather than attempt to explore new areas of growth or 

enter unproven markets.

The bank adds that equity investors have been actively penalizing acquirers that have taken an 

undue risk in times of uncertainty and rewarding M&A transactions that strengthen businesses. 

According to the McKinsey report, Global private markets review 2020, between 2016 and H1 

2019 inventories of “dry powder” increased by 31%.

What does unpredictability mean for M&A?

Companies of similar size will likely continue to combine 

in an effort to enhance free cash flow, dampen earnings 

volatility, and create a larger creditworthy company that is 

able to withstand risks and uncertainties in the markets.

“
“

JP Morgan, 2020 global M&A outlook: Navigating a period of uncertainty
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2008

1 PE capital committed but not deployed, divided by trailing 3-year average PE equity deal volume.
Data source: PitchBook; Preqin
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In Deals 2020 outlook: Making bold M&A deals during times of rapid change, PwC estimates that 

PE firms in the US hold $2.4 trillion and that US corporations have access to $2.2 trillion in cash. 

For companies involved in M&A, this cautious approach has drawbacks, resulting in lower 

returns and potential frustration for investors, whose cash is left in stasis. To mitigate the impact, 

companies may shift their focus to drive internal efficiencies and make efforts to ensure their 

working capital is deployed for maximum returns.

As PwC comments, however, “Companies that can leverage the historic amount of capital 

available and make the right adjustments in the face of these headwinds should be resilient 

enough to invest in growth in 2020.”

Inventories of dry powder have increased in recent years 
Years of global PE inventory on hand,1 turns

Source: McKinsey Global private markets review 2020
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For companies involved in M&A, legal spend is fundamental to navigating transactional and 

regulatory compliance work. This work also comes under particular scrutiny when making 

efficiency savings. 

Legal advice in areas such as due diligence, deal structuring, regulatory approval and managing 

M&A transactions are where the law firm/client relationship should be strongest and deliver the 

highest value. It is also where legal spend is least predictable because of the highly specialized 

and bespoke nature of M&A deals. Such deals come under intense examination from many angles, 

particularly from regulators and shareholders, and have a high proportion of hourly-billed legal 

matters.

Scrutinizing legal spend
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“

I belong to an extremely small group of M&A lawyers who 

also hold the Chartered Financial Analyst designation. This 

means that I not only understand the legal issues involved 

in M&A deals but also am fluent in the accounting, finance 

and valuation issues that the business principals focus on 

in their deal-making. This combination of legal knowledge 

and business understanding help me explain legal 

concepts to finance teams and also to convert business 

concepts into the legal language of the deal. 

If deals involve legal issues in other areas of the law such 

as tax, environmental, intellectual property, banking, 

international trade, antitrust, litigation or employment, 

my clients have a host of industry experts that they can 

turn to for expert advice. The firm’s offices are seamlessly 

connected and all of us pride ourselves on top tier 

customer service and responsiveness.

“

Sam Dibble, Partner, Baker Botts San Francisco
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Despite the specialized advice provided by law firms, the specific details of what they are working 

on and charging for are not necessarily transparent at the time the cost is incurred. Due to the 

complex nature of such transactions, it may be several months before the invoice and details of 

the work are fully understood by in-house legal and finance teams.

This absence of transparency can lead companies to perceive external legal fees as a “black box”, 

for which they don’t have a complete understanding. Surprise invoices compound this problem 

by forcing companies to justify an overspend on budget, with little data upon which to manage 

expectations internally.
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Poor communication tends to cause the most friction in the 

client relationship. Lawyers contribute to this problem when 

they are dealing with business principals and are unable to 

explain complex legal concepts in terms that non-lawyers 

can understand. I make a conscious effort to move away 

from ‘legalese’ when discussing deals with my clients. It 

makes it easier for them to understand and for us to have 

a productive discussion of the right business goals and 

strategy for getting a deal done.

On the flip side, clients contribute to the communication 

gap when they start worrying about the time that lawyers 

may spend on a deal. I suspect that this is a function 

of the billable hour billing model, but the reality is that 

lawyers will be much more efficient when they have 

an understanding of the bigger picture and a realistic 

understanding of the business goals and deadlines.

Clients who communicate effectively with their lawyers

get the best value from them.

“
“

Sam Dibble, Partner, Baker Botts San Francisco
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A Bird & Bird survey of 25 general counsels or senior M&A counsels on international M&A 

transactions in multiple jurisdictions found the combination of “risk, regulation, and compliance is 

propelling in-house lawyers to the center stage”. In response to a changing global dynamic when 

leading M&A deals, GCs play a “strategic and risk-advisory role” which means their task is to “see 

around corners and deliver a new kind of value to the business”. This includes changing the way 

external legal expertise is commissioned, and with more stringent expectations for outcomes. 

Expectations of in-house teams on their external advisors in relation to efficiency are even higher. 

The Bird & Bird survey found that in-house teams believed many of the deals worked on were 

“relatively standard and straightforward” and therefore there was room for improvement in how 

external counsel dealt with, and importantly, were charged for “plain vanilla” deals. 

Research from Gartner suggests that as a result, legal departments need to shift their approach 

by increasing in-house capacity. This will support “opportunistic M&A” in current and expected 

conditions. Such a move promotes “formalized processes [to] clarify when participants should 

engage in the M&A process and ensure smooth handoffs between internal stakeholders.” 

External law firms should not view this as a threat, but rather an opportunity to strengthen the 

bond with their clients and collaborate further through specialist practice-area and geographic 

business intelligence. Law firms are committed to their clients’ success and are prepared to 

actively explore innovative fee structures that deliver efficiency and oversight to clients. If both 

sides remain outcomes-focused and the relationship is invested in trust, clarity, and transparency 

then there are opportunities for continued mutual success.

While in-house teams are increasingly prepared to pay for experience, expertise, and judgment, 

their oversight demands have changed. They want to open the “black box” of legal spend so they 

can understand and contribute to how their matters are managed.
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Clients are more interested in looking ‘under the hood’ 

to know how and where legal work will be done by their 

law firms. The conversation has already moved on from a 

discussion about fee rates and discounts to one about total 

‘cost’ to ‘efficiency’ and ‘value’.

“

Bird & Bird, M&A under the spotlight: Why law firms need to change

“

Efficiency can be quite hard to demonstrate as often it 

can be behind the scenes, however, we can bring this to 

life through our proposal to our clients. We are able to 

talk about the technology we use, such as data rooms 

providing real-time analysis of bidder usage, and how they 

can be efficient and cost-effective to the client. In addition, 

we can demonstrate efficiency in our commitment to give 

clients clear fee structures at the start of a matter. If we 

truly believe that our efficiency delivers value, then we 

should be able to demonstrate that through innovative 

fee structures that deliver that efficiency to the client, for 

example in fixed fee structures.

“

Faye Bargery, Regional Managing Partner – Gatwick, Irwin Mitchell LLP

“
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In-house legal teams require transparency to know their matters are being resourced at the right 

level. They want and are prepared to pay a premium for specialist advice, rather than having a 

multitude of junior lawyers working on their deal. They expect visibility of how their matters are 

being progressed, oversight of live spend data on unbilled accruals/work-in-progress (WIP), and 

granularity of cost against agreed budgets. There is also an expectation that the data they analyze 

is current and up-to-date so that planning and future strategy activities are based on facts rather 

than assumptions.

Transparency demands better data

I like to staff my deal teams leanly and with attorneys at 

the appropriate level of seniority. Also, I often write off 

time spent reviewing term sheets or projects that are very 

early in a deal so that clients don’t try to save money by 

doing that work on their own. The biggest value-add that 

M&A attorneys bring is in the earliest stages of a deal 

when the tax planning and corporate structuring is done. 

My clients know that they can call me early on and not 

get a huge bill for a deal that never gets off the ground.

“

“

Sam Dibble, Partner, Baker Botts San Francisco
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Checklist of key data points from your law firms

Legal spend per law firm

Show where economies of scale could be made with key firms.

Live spend data

Gain visibility of unbilled accruals/WIP to prevent surprise invoices.

Cross-firm spend towards budgets

Ensure your billed and unbilled matters keep within agreed budgets for projects 

that may span multiple firms.

Matter narratives

Surface the granular insights on each matter to monitor live progress of who, when 

and how much your matters are being worked, to help you manage external work 

and communicate progress internally.

Hourly vs Fixed Fee matters

Surface details of matter types most frequently billed hourly. Delve deep into this 

data to understand whether Alternative Fee Arrangements (AFAs) could help make 

savings in your external work.

Matter analysis by role

Analyze the proportion of time spent on matters by role. For example, partner vs 

associate, to enable conversations about securing the best value for money.

Spend by geography, practice area, and workstream

Analyze spending patterns to help with ongoing strategy and future planning.
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When it comes to managing legal costs, being transparent has tangible benefits for both clients 

and law firms. Respondents to the Bird & Bird survey said they expect an increase in Alternative 

Fee Arrangements to “incentivize efficiency, share and reduce risk and drive greater value from 

their outside lawyers.” The market for specialist advice has become more competitive so GCs 

have increased leverage in their relationships to “demand fee models which share risk and 

incentivize efficiency”. 

Clients want more control over their costs and to gain transparency over their ongoing matters to 

ensure they are completed in the most cost-effective and efficient manner. To do this clients want 

to see budget accounting and more frequent reporting. There is a clear desire to benchmark those 

costs through the length of a matter and against previous, similar transactions. 

Fundamentally, in-house teams need better oversight of the expected total costs and to “demonstrate 

where legal resources have been used efficiently and have delivered additional value”.

Invariably a lack of communication with clients causes the 

most issues. This is particularly true where they are not kept 

updated with the progress of a transaction (or lack of it). This can 

lead to clients’ expectations not being aligned with progress, 

which results in frustration for all parties. Friction also arises 

where clarity on fees is not provided, both upfront and as the 

transaction progresses. These issues can all be addressed by 

good communication and a strong client relationship.

“

“

Faye Bargery, Regional Managing Partner – Gatwick, Irwin Mitchell LLP
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So what do clients expect from their law firms?

Global teams with extensive specialist technical and market knowledge across 

corporate M&A, debt finance, tax, antitrust and regulatory advice.

Evidence of constant innovation and improvement.

Outcomes-focused lawyers with a clear, shared vision of success.

A clear understanding of clients’ internal constraints and preferences, and the ability 

to use technology to meet these.

Commercial, solution-oriented advice that demonstrates a deep understanding of 

business and strategic objectives.

Being provided with transparent, accurate information in real-time.

Carefully considered advice, delivered rapidly, to budget.

Diversity of thought.
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Areas for law firms to optimize delivery

Invest time in planning and create budgets from the outset of new matters.

Provide seamless collaboration across teams.

Embrace change and demonstrate its benefits to integrate an understanding of 

clients’ needs with new technologies.

Involve the right people at the right level.

Be clear about strengths and focus on areas of excellence and difference.

Transform pricing models to add value to clients, giving more choice around fixed 

fees and hourly rates while also meeting the law firm’s needs.

Deliver continuous improvement of the firm’s ability to add value to clients in a 

meaningful way.
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In its second annual global research study on the state of play in the PE industry, global business 

service provider Vistra surveyed 150 senior executives across Asia, Europe, and the Americas. 

Seventy-one percent of respondents felt the greatest trend in changing or influencing investor 

behavior is the demand for greater information flow.

More than half of respondents (51%) said Environmental and Social Governance (ESG) is creating 

demand for better quality information, while 46% said it has increased demand for greater 

information flow. When added to the regulatory compliance burden on investment firms, the 

overall demand for quicker, detailed reporting is felt keenly.

The need for transparency with investors is also increasing the need for upstream transparency 

within the client/law firm relationship. With greater demands for data – including portfolio 

information, financial reporting, and efficiency metrics – there is additional urgency, and 

opportunity for technology to deliver this data in a consistent, unified and timely manner.

In such a scenario, the question becomes “how can firms manage these demands quickly and 

efficiently?”. Vistra reports that 82% of those surveyed felt the additional data demands are 

impacting their technological decision making, but concerns over data security mean there is a 

reluctance to embrace it: “While information flows are clearly an area of concern for the industry, it 

appears there is a gap between the challenge and a solution.”

Vistra identified major challenges posed by data consistency and integration. Almost three 

quarters (72%) said the consistency of data had been “a key challenge” for the industry over the 

past two years. Respondents also pointed to pain around data integration, including a lack of 

systems in place to manage the data (61%) and then ongoing management of data itself (53%).

 

Vistra said this shows that despite the requirement for access to real-time data for transparency, 

consistency and standardization are lacking, “which is the likely reason why so many managers 

continue to use Excel”. 

Technology-enabled data flows
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Almost three quarters (72%) said 
the consistency of data had been 
“a key challenge” for the industry 
over the past two years

61%

53%

Respondents also pointed 
to pain around data 
integration, including a lack 
of systems in place to 
manage the data (61%) and 
then ongoing management 
of data itself (53%).

72%

Despite the understandable concerns shown by the 

research – notably around data demands, technology 

shortcomings and cybersecurity – the PE industry showed 

clear optimism in a number of areas. Not only was co-

investment flagged as a key trend in the market, along 

with the increasing number of debt options and a trend 

towards larger fund sizes, 55% of respondents also felt 

that opportunities were being created more broadly. 

We believe that drivers such as ESG and the move to 

transparency will keep the sector moving forward.

“

“

Onno Bouwmeister, Vistra Global Sector Head, PE

What do you believe to be the greatest external risk(s) to the growth of your business?

Source: Vistra Private equity – Where challenges meet opportunities
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Steps for successful tech implementation

Be clear about the problem you are trying to solve – consider what isn’t working 

currently, and how technology could benefit you in the future.
1

Set clear KPIs on what the solution must deliver and how to measure a successful 

implementation.
2

Do your research and seek recommendations – research case studies and speak to 

people who have successfully integrated the solution into their businesses.
3

Embrace the cloud – it offers greater scalability, security, efficiency, and flexibility and 

will support easier, quicker implementations.
4

Demand security – with cyber-security issues ranking as a top priority for business 

(especially when dealing with cross-border issues and extremely sensitive financial 

information) having certified tech providers gives peace of mind and the knowledge

of constant vigilance for potential attacks.

5

Apply business intelligence – consider solutions that give you oversight of all your

data and allow you to leverage analytics to help you make smarter decisions and 

improve performance.

6

Demonstrate value and be open about the institutional benefits – highlight the value

of the new technology and help your teams trust it.
7

22 Strengthening the bond - Using technology and data to improve client/law firm relationships for success in M&A



The threat of emerging economic risk, alongside global uncertainty, and both the challenges and 

opportunities that it presents mean that companies involved in M&A must do all they can to gain 

greater insight and predictability within their businesses. Technology can bridge the gap between 

client need and law firm service so they can strengthen the bond to drive efficiency, exploit 

opportunities, and maximize revenue.

Finance teams are faced with increased demand from shareholders and investors for transparency 

and proof of improved efficiency. It is reasonable for them to expect the same from their internal 

teams (including legal) and their external counsel. 

In parallel, in-house legal teams want to become more commercial and advise their business 

strategically. They understand the complexity of legal work and the value in the external specialist 

advice they receive. Traditionally, it has been difficult to analyze legal spend at the cadence 

required for a modern business to make strategic decisions.

By using technology to improve the data flow between law firms and in-house teams, legal 

and finance professionals can benefit from expert advice delivered efficiency, predictably, in a 

cost-effective and timely way. Without these technology enablers, clients are more likely to forgo 

valuable long-term relationships with external advisors and cut legal spend by internalizing work 

and consolidating their law firm relationships – without the data required to make informed decisions.

Renewed clarity and focus
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Guide: 12 steps to better management of your external legal work-in-progress

Webinar: Five tips for a successful relationship with outside counsel

Insight paper: Strategic guide to strong panel design 

Blog post: When capped fees may not make sense 

Further reading
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Contact us

Disclaimer

www.apperio.com

Email: info@apperio.com

Tel: +44 (0)20 3778 0024

The report has been prepared for general informational purposes only and is not 

intended to be relied upon as legal or other professional advice.

Refer to your advisors for specific advice. 


